Mobilizing Against Customer Choice: The US Utility Sector’s Assault on State-Sponsored Rooftop Solar and Customer Energy-Savings Programs:  Part I
Introduction

The last six years has seen an unprecedented investment in wind turbines and solar photovoltaic (PV) panels globally.  This deployment of variable renewable technology has been accompanied by increased investment in the US and Europe in energy efficiency and other demand-side (customer side of the electric meter investments) focused on reducing electric and heat usage (demand) in homes and businesses.  
Emerging is a paradigm of customer ownership of generation (solar or wind) and customer energy services (such as energy efficiency services) that threaten the decades-old paradigm of utility ownership and control of generation technologies (large, central station power plants) and decisions as to when, where and extent to which utility companies invest in resources, whether adding supply, reducing demand, or transmission or upgrading distribution systems.  
In response, the utility industry, under the leadership of its national lobbying arm, the Edison Energy Institute (EEI), has waged a concerted campaign to derail or slow the persistent and expanding renewables and efficiency markets.  The industry points to cost and reliability concerns; it raises issue with these technologies supplanting the central station paradigm, on which it relies for its financial health; it derides the subsidies for renewables and efficiency as distorting energy markets; and, it argues for a broad portfolio of generation resources (the so-called “all-of-the above” energy strategy touted also touted by many elected officials) to ensure financial benefits for all and to maintain reliable electric power. 
These arguments are presented in two central utility industry reports.  The first, published in January 2013 by the Edison Electric Institute, is titled “Disruptive Challenges: Financial Implications and Strategic Responses to a Changing Retail Electric Business.”
  The second, commissioned by the EEI and published by the Swiss-based FAA Financial Advisory AG
 in July 2014, is titled “Development and Integration of Renewable Energy: Lessons Learned from Germany.”
l
The “Disruptive Challenges” report sounds the alarm for industry and investors about the potential financial threat posed by distributed energy resources
 (DER), with a primary focus on solar PV and energy efficiency.  The report about the German Energiewende (energy transition) attempts to paint an ominous picture of what ramping up solar and wind resources will mean for utilities and their customers and investors, while noting the importance of focusing on Germany: “Germany is Europe’s largest economy, the fourth largest country in the world based on GDP, and the third largest exporting country in the world. Additionally, Germany also has the single largest energy market in Europe.”  

What the review of these two reports, in two separate parts, will reveal is that the utility industry is concerned with its financial survival.  It may cry foul over subsidies for renewables distorting the market, but the industry’s survival depends on them.  It may express concerns about cost-shifting from solar customers to low-income customers who can’t afford it, but this is merely a wedge issue to slow or disrupt the solar market. It may discuss its position under the guise of “market” arguments.  But the industry is running from and attempting to subvert competitive market forces.  Ultimately, this is the clash of two different paradigms for delivering energy services that are incompatible without significant changes.  The EEI’s reports are simply a “follow the money” proposition.  What is alarming for the United States is that the current value proposition for utilities is sustained only through inefficient use of electricity delivered by an inefficient system.
This first paper will review the “Disruptive Challenges” report in terms of:

1) The utility perspective;

2) The strategies employed by the utility industry to disrupt the new technologies they view as a threat; and, 

3) The merits of the utility findings and strategy.

Short Review of the Utility Industry’s Status
This section is relevant to the utility strategy of mitigating market risks by avoiding or subverting competition for its electric services that will later be discussed. 

The focus of the Disruptive Challenges report is distributed resources or distributed energy resources (DER).  These are resources that benefit the customer but not necessarily the utility company.  Rooftop solar panels, LED light bulbs, and EnergyStar appliances and heating and air conditioning systems, building controls that turn off lights or reduce ventilation in empty rooms, high efficiency electric industrial motors, and more all belong to the DER rubric.  
What do they have in common?  All of them reduce the amount of power required from the utility-controlled electric grid, dominated by large, utility-owned coal-fired, nuclear and natural gas-fired power plants.  In other words, they threaten the financial wellbeing of a utility company, which is built on selling power and maintaining the electric system.  

Secondly, distributed resources, by and large, are not owned by the utility company.  They are owned by the customer or financed through a leasing arrangement that may not include the utility company.  
Utility companies have been making their money by adding customers, building power plants, expanding and upgrading the transmission and distributions systems, adding pollution controls to coal-fired and gas-fired plants, and maintenance.  This is called increasing revenue requirement, on which utilities make handsome returns (or profits).  The more they invest, the more ratepayer dollars are needed.  And on all their investments, even for pollution control equipment, they earn a return.   Moreover, they simply pass through to customers their coal, natural gas and nuclear fuel costs, completely insulated from market forces.
This is still true today for states with regulated, vertically integrated utilities.  That is, utilities own the power plants, in-state transmission system, and distribution systems.  And regulation is an uneven proposition between states in terms of the lenience or control provided to utility companies.   This is less the case in states with retail deregulation where generation (power plant ownership) has been open to the market and greater customer choice exists.  
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Another trend in the industry has been consolidation, allowing utility companies to become large, multi-billion dollar and, in some cases, multi-national firms.  The end result has been utilities spanning multiple state jurisdictions governed by a holding (or parent) company with control over state-level subsidiaries (individual utility companies).  This was not possible until recently with Congress’ repeal of the Public Utility Holding Company Act.  PUCHA was passed in the early 1930s in response to massive debt in the industry caused by an acquisition spree.  PUCHA limited the geographic expanse of utilities essentially to territories within states with restrictions on expansion so that they could be more easily regulated and disciplined with respect to their investments.  With the repeal of PUCHA in the mid-2000s, the utility industry expanded once again through mergers and acquisitions.
Disruptive Challenges Report

Utility Perspective

In its Disruptive Challenges report, the Edison Electric Institute sounds the alarm for its members and the investment community about the emerging energy efficiency and renewables market.  The concern does not lie, in this report, necessarily with the large, utility-scale wind and solar farms that utilities can plan for and potentially own.  Rather, it lies with distributed energy resources
, which reside on the customer side of the meter and out of utility control.
EEI uses the literature on disruptive technology to define it as “an innovation that helps create a new market and value network, and eventually goes on to disrupt an existing market and value network (over a few years or decades), displacing an earlier technology,” noting that these “disruptive forces…. threaten the viability of old-line exposed industries.”
  In other words, the emerging distributed renewables and efficiency markets can make the current utility structure obsolete, if it isn’t already.

EEI also highlights solar PV as a “prominent example” of these threats.  It also emphasizes energy efficiency programs that  “will create significant lost revenue exposure.” Indeed, EEI projects energy efficiency expenditures to  “increase by as  much as 300 percent from 2010 to 2015.” Similarly, it estimates that in 2013 solar PV had already reached grid parity in 16% of the US retail utility market, meaning that solar PV was equal to or lower in cost than retail rates and therefore competitive with its central station coal, natural gas and nuclear power plants.
 
Among the unique qualities of DER technologies that isn’t shared with coal-fired or nuclear power is that their costs are actually declining.  EEI recognizes this and the lobbying organization doesn’t like what it sees: “As the cost curve for these technologies improves, they could directly threaten the centralized utility model.”

As mentioned above, distributed resources reduce the amount of electricity required from utility companies, the impact of which is felt system-wide by utilities. EEI raises the concern that “reduced energy use and demand translate into lower prices for wholesale power and reduced profitability.”
 
As much as the utility industry attempts to raise cost, reliability and other concerns with renewable energy, EEI makes the observation that “a combination of technological innovation, public/regulatory policy, and changes in consumer objectives and preferences has resulted in distributed generation and other DER being on a path to becoming a viable alternative to the electric utility model.”

The viability of the emerging distributed resources paradigm is the impetus behind utility strategies to shore up their financial position by cementing the industry’s dominance in the electric sector.

Utility Strategies

The Low-Income Wedge Issue
Recently, the National Policy Alliance, consisting of black elected officials from all levels of government, passed a resolution opposing net metering
 for solar PV (also identified by EEI as a financial threat).  The reasoning in the resolution mirrors the Edison Electric Institute’s reasoning behind opposing net metering; namely, the claim is that the full cost of the revenue lost by the utility company from customers who have installed solar panels is shifted to those without solar panels.
  In this case, the NPA asserts it is protecting low-income customers.  
However, the EEI’s claim is false.  Although noticeable cost shifting can eventually occur when solar penetration reaches substantial enough levels, there are electric system benefits that accrue to all ratepayers from customer investments in solar, which is also an investment in the utility’s distribution system.
  Moreover, as more people adopt rooftop solar, the more affordable it becomes for others.   There is also the public policy outlet.  Low-income families could gain access to solar through utility-administered demandside management programs or through community solar programs and other mechanisms.  
This sudden concern for low-income ratepayers
 is not the real reason behind the EEI raising this issue.  The reason is money.  EEI fears that as solar prices drop more people will adopt rooftop solar.  It has a lingering fear that customers could leave the grid altogether over time as battery storage costs drop.  EEI also fears that increasing rates from purported cost-shifting will eventually accelerate the penetration of distributed resources.
 
As EEI’s own words reveal, the strategy behind the ratepayer divide and conquer approach to use low-income customers as the wedge is the fear that utilities are losing their financial grip on ratepayers: “Any recovery paradigms that force cost of service to be spread over fewer units of sales (i.e., kilowatt-hours or kWh) enhance the ongoing competitive threat of disruptive alternatives,”
 thus loss of customer base and revenue. (emphasis added) 

Crying Wolf about Subsidies and Escaping from Competition
Utility companies are employing two general strategies to survive.  The first is advocating for regulatory designs, which are essentially subsidies, while decrying subsidies for threatening technologies.  The second is increasing their profit margin by concentrating their risky investments (such as power plants) in regulated states.  

Both strategies serve to reduce financial risk by shifting as much of that risk to ratepayers as possible, cement the central station utility model, and insulate utility companies from market realities.

EEI is quite frank about its disdain for subsidies for threatening technologies: “While every market-driven business is subject to competitive forces, public policy programs that provide for subsidized growth of competing technologies and/or participant economic incentives do not provide a level playing field upon which generators can compete fairly against new entrants.”

On the other hand, EEI advocates for subsidies for its own members.
 A dominant form of utility subsidies come in the form of tracking mechanisms to facilitate cost recovery from ratepayers on a pay-as-you-go basis.  These are subsidies by definition in that they shift risk from a specific sector of the economy, in this case utility companies, to the general public, in this case ratepayers.  Whether “public” is defined as taxpayer or ratepayer or both does not matter.
To provide some background, traditionally utilities were able to recover costs from ratepayers for investments after the investments (whether power plants, distribution and transmission upgrades and maintenance, etc.) had been built and wereproviding service.  These costs were recovered in rate cases where the books of the utility would be open to regulators who would then adjust rates according to where costs had increased and decreased between rate cases.  This meant that the utility shareholders and management were responsible for keeping costs under control between rate cases and reducing costs as much as possible to realize their full profit margins.  Utility regulation is not supposed to guarantee profits, only rate of return on investments.  Ratepayers paid a premium on top of their rates for the financial risk faced by utility companies between rate cases, which increases the rate of return for the utility company. 

Tracking mechanisms, on the other hand, are “single issue ratemaking” where utilities file for recovery from ratepayers of individual costs on a pay-as-you-go basis on a quarterly or six month basis.  This is also referred to as “one way ratemaking” or “automatic rate adjustment mechanisms” in that regulators approve cost increases but do not balance those increases with cost decreases.  Regulators look at one line item in the utility’s books and determine whether the costs have increased and if the investment was prudent, in a limited time-frame which reduces regulatory oversight. As utilities also earn a return on those dollars, the incentive to control costs is reduced and most likely will result in higher costs to ratepayers.  Despite the reduced risk to utility companies from the ability to recover costs through these mechanisms, customers still pay the premium mentioned above.  In other words, utility management and shareholder risk is shifted to ratepayers.

EEI expresses concern for declining credit ratings for the industry over the last 5 decades in its Disruptive Challenges report.  It feared, at that time, that the utility credit ratings may dip below BBB
, which would make credit ratings for many utilities fall to ‘junk’ status.
  The Department of Energy (DOE), in October of 2014, attributed the decline to “[p]ower supply-side cost pressures, declining economic and customer growth rates, and an evolving industry and regulatory model.”
  The agency also made clear that “[new] competitive forces such as rooftop solar may lead to further credit erosion.”
  
Things have turned around for the industry.  Regulators have become much more amenable to tracking mechanisms.
  And EEI recognizes how crucial tracking mechanisms are to its survival.  

In 2013, EEI cites a notable improvement in the outlook for the utility industry from the previous 50 years by S&P and Moody’s: “Both expected relative stability for utilities’ creditworthiness in the near to intermediate terms. Both also emphasized the importance of the regulatory construct (including improvements to regulatory models through new tracking mechanisms) to maintenance of strong credit ratings given elevated capital spending across much of the industry and slow economic growth.”
 (emphasis added)
In early 2014, Moody’s reiterated this development, expressing its opinion that “utilities appear financially secure” and attributing to that financial security to “timely cost and investment recovery mechanisms (trackers).”
 Later that year, EEI remarked that the industry had achieved a BBB+ credit rating “after holding steady at BBB for more than ten years.”
 
Another strategy employed by utility companies is to escape market competition by ridding themselves of assets that are exposed to competition (e.g. merchant power plants that compete on the wholesale market and are not in a company’s rate base where ratepayers cover the capital costs of power plants) and building their profit margins in low-risk regulated states through high-risk coal and nuclear power plant investments where ratepayers cover the cost of the investment.
In the same 2013 quarterly report cited above, EEI concludes: “Parent (utility company) - level (credit rating) upgrades centered on migration toward regulated business strategies, generally through divestitures of merchant generation and other unregulated operations. This theme has produced positive ratings actions since 2010.”

Utility companies Duke Energy, Dominion Resources, and Ameren serve as examples of this strategy.  Duke announced early in 2013 that it planned to sell 13 power plants located in Ohio, Pennsylvania, and Illinois  - all in deregulated states.
  In late 2013, Ameren sold five power plants also located Illinois.
 Similarly, Dominion Resources sold three power plants in the deregulated states of Illinois and Massachusetts.

Perhaps the best-known and most egregious utility tracking mechanism is construction work in progress or CWIP or “advance cost recovery.”  CWIP allows utility companies to recover financing costs plus a return from ratepayers for power plants during construction of the plants.  It is used for nuclear plants and coal gasification plants due to the excessive financial risk posed by these construction projects.  Ratepayers become a utility’s personal bank in order to leverage financing from private lenders who otherwise would be loath to finance such projects. CWIP can cost ratepayers hundreds of millions of dollars per year for plants that are not complete nor providing service and that may never be completed, such as the recent cancellation of Levy nuclear units in Florida.  However, ratepayers receive no refunds and must pay any outstanding balance. 
A report by the Institute for Energy and Environment at Vermont Law School in  2013 underscores the utility strategy with respect to concentrating risky investments in regulated states and shifting construction risks to ratepayers with respect to nuclear power finance:  “The primary reason that the reactor projects were proposed and allowed to continue far past any remote chance they would be economically justifiable is the fact that advance cost recovery for nuclear reactors (CWIP) shifts the risk of construction from stockholders to ratepayers.”
 (emphasis added)
As it happens, reactors are being constructed in the regulated states of South Carolina and Georgia, and abandoned in Florida - all regulated states.  The Institute also points out that utilities only initiate construction in states with CWIP.

Similarly, Duke Energy proposed and began construction that became the boondoggle known as the Edwardsport coal gasification plant with CWIP backing in the regulated state of Indiana.  The same goes for a coal gasification plant in the regulated state of Mississippi.
 

In fact, tying up billions in these investments arguably diverts capital from renewables and efficiency investments while making it more difficult to justify investments in these far less financially risky DER technologies,
 which plays into the utility strategy.
But EEI doesn’t stop there. In its Disruptive Challenges report, EEI suggests other ways to impose its will on the energy economy.  Among other things, it calls for charging customers that leave the grid and “a customer advance in aid of construction in all states to recover upfront the cost of adding new customers and, thus, mitigate future stranded cost risk.” 

 (emphasis added)
Frontal Assault on Renewables and Energy Efficiency Policies
To shore up their finances, utilities are avoiding competition and relying on state regulators, who appear increasingly amenable to the regulatory mechanisms proposed utility companies, to protect their interests with mandated ratepayer payments that maintains the electric system structure they’ve profited from since the 1930s.  The other pillar of utility strategy is to subvert and control the renewables and efficiency markets. 
The EEI, their utility members, the American Legislative Exchange Council (a front for the fossil fuel industry to which Duke Energy, for instance, belongs), and others have mounted an incessant campaign to undo state-level public policies (and thus the market) for wind and solar investment over the last few years. Although the priority seems to have been renewables, energy efficiency programs are also in their crosshairs.  

Renewable Energy Standards

In 2013, the North Carolina Solar Center conducted a survey of 19 pieces of negative Renewable Energy Standard legislation filed in 13 states, of which two passed that expanded the definition of renewable power to non-renewable sources.
  The efforts continued in 2013 and 2014 with legislation designed primarily to weaken or repeal RESs in 13 states, according to the Energy and Policy Institute. Most of the bills failed or passed with minor changes.  At this juncture, the industry has prevailed only in Ohio, where state legislators placed a freeze on the standard.
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Renewable Portfolio Standard Policies 



Renewable portfolio standard 



Renewable portfolio goal 



www.dsireusa.org / September 2014 



Solar water heating eligible *	
  †	
  	
   Extra credit for solar or customer-sited renewables 



Includes non-renewable alternative resources 



WA: 15% x 2020* 



CA: 33% x 2020 



NV: 25% x 2025* 



AZ: 15% x 2025*                            



NM: 20% x 2020 (IOUs) 
 10% x 2020 (co-ops)  



HI: 40% x 2030 



Minimum solar or customer-sited requirement 



 TX: 5,880 MW x 2015* 



 UT: 20% by 2025*† 



CO: 30% by 2020 (IOUs)	
  † 
10% by 2020 (co-ops & large munis)* 



MT: 15% x 2015 



 ND: 10% x 2015 



 SD: 10% x 2015 



 IA: 105 MW 



MN: 26.5% x 2025 (IOUs) 
31.5% x 2020 (Xcel) 



25% x 2025 (other utilities) 



MO: 15% x 2021 



WI: 10% x 2015 



MI: 10% x 2015*† 



OH: 12.5% x 2026 



ME: 30% x 2000 
New RE: 10% x 2017  



NH: 24.8% x 2025 



MA: 22.1% x 2020 
(+1% annually thereafter) 



RI: 16% x 2020 



CT: 27% x 2020 NY: 29% x 2015 



NJ: 20.38% RE x 2021 
+ 4.1% solar x 2028 



PA: 18% x 2021† 



MD: 20% x 2022 



DE: 25% x 2026* 



DC: 20% x 2020 



NC: 12.5% x 2021 (IOUs) 
10% x 2018 (co-ops & munis) 



VT: 20% x 2017 



KS: 20% x 2020 



OR: 25% x 2025 (large utilities)* 
5% - 10% x 2025 (smaller utilities) 



IL: 25% x 2026                            



29 states + 
Washington DC +    



2 territories have a 
renewable portfolio 



standard 
(9 states and 2 territories have 



renewable portfolio goals) 



OK: 15% x 2015 



WV: 25% x 2025*† 
VA: 15% x 2025* 



DC 



IN: 15% x 2025† 



SC: 2% x 2021 
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Renewable portfolio goal 
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(IOUs)

	

†

 

10% by 2020 (co-ops & large munis)* 
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               Source: DSIRE (http://www.dsireusa.org/summarymaps/)
Net Metering

In its Disruptive Challenges report, the EEI advocates for changes in rate structures and other strategies related to net metering, which it views as having “a potential significant adverse impact on utility investors.”
 These approaches include owning and leasing solar panels to customers, increasing the flat monthly charge, and reducing the customers’ benefits by lowering the kilowatt hour cost from the retail rate (what utilities receive for the power they provide to customers) to one based on “a market-derived price,” which can be calculated in various ways. 
  Utilities suggest the “market rate” as their marginal cost (essentially the cost of fuel), which is a few cents compared to upwards of 10 cents for fossil fuels and which necessarily lowers the customer benefit in that the electricity generated by the customer’s solar panels are no longer a direct kilowatt-hour swap with the utility company. A longer term goal for EEI is to build in the risk factor posed by distributed solar and other distributed generation for utility companies in their rate of return on top of the current risk premium).  This would necessarily increase the profit margins for utility companies and result in higher ratepayer bills.

Net metering is a more recent policy target of EEI, its members and their cohorts.  Legislation designed to weaken net metering programs began to appear last year and the efforts continued into 2014.  
How one assesses the overall electric grid system costs and benefits of net metering ultimately determines whether only those with solar panels benefit or whether all ratepayers benefit due to net savings to all customers across the board.  Utility companies view solar PV as a cost and urge people who purchase or are leasing solar panels with their own money to receive increases in their bills for those who do not.  However, some studies published by the solar industry and state regulatory bodies suggest tens of millions of dollars in system benefits for ratepayers from net metering.
   Utility-driven studies depict more tepid results.

Although a clearer picture is required as to the true costs and benefits of increasing penetration of distributed solar to the electric grid,
 it is clear from the body of literature that system benefits do exist for solar PV.  Utility companies, armed with little concrete information and possessing a great deal fear, are nonetheless plowing ahead in an attempt to upend the growing popularity of solar PV and net metering. 
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Net Metering 



State policy 



Voluntary utility program(s) only 



www.dsireusa.org / September 2014 



*	
  State policy applies to certain utility types only (e.g., investor-owned utilities) 



WA: 100 



OR: 25/2,000* 



CA: 1,000* 



MT: 50* 



NV: 1,000* 



UT: 25/2,000* 



AZ: 125% of demand 



ND: 100* 



NM: 80,000* 



WY: 25* 



HI: 100 
KIUC: 50 



CO: 120% of demand 
co-ops & munis: 10/25 



OK: 100* 



MN: 40 



AR: 25/300 



MI: 150* WI: 20* 



MO: 100 



IA: 500* 



IN: 1,000* 



IL: 40* 



FL: 2,000* 



KY: 30* 



OH: no limit* 



GA: 10/100 



WV: 25/50/500/2,000 



NC: 1,000* 



VT: 20/250/2,200 



VA: 20/500* 



NH: 1,000 
MA: 60/1,000/2,000/10,000* 



RI: 5,000* 



CT: 2,000/3,000* 
NY: 10/25/500/1,000/2,000* 



PA: 50/3,000/5,000* 



NJ: no limit* 



DE: 25/100/2,000 
co-ops & munis: 25/100/500  



MD: 2,000 



DC: 1,000/5,000/ 
120% of demand 



Note:	
  Numbers	
  indicate	
  individual	
  system	
  capacity	
  limit	
  in	
  kW.	
  Some	
  limits	
  vary	
  by	
  customer	
  type,	
  technology	
  and/or	
  applica=on.	
  Other	
  limits	
  might	
  also	
  apply.	
  	
  
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  This	
  map	
  generally	
  does	
  not	
  address	
  statutory	
  changes	
  	
  un=l	
  administra=ve	
  rules	
  have	
  	
  been	
  adopted	
  to	
  implement	
  such	
  changes.	
  	
  



NE: 25 



KS: 15/100/150* 



ME: 660 
co-ops & munis: 100 



AK: 25* 



43 states + DC, 
AS, Guam, USVI, & 
PR have adopted a 
net metering policy 



DC 



Note:	
  Net	
  Metering	
  rules	
  are	
  being	
  ac=vely	
  
discussed	
  in	
  over	
  a	
  dozen	
  state	
  public	
  service	
  &	
  
u=lity	
  commissions	
  across	
  the	
  country.	
  



State: kW limit residential/ kW limit nonresidential 



American Samoa: 30 
Guam: 25/100 
Puerto Rico: 25/1,000/5,000 
Virgin Islands: 20/100/500 



U.S. Territories: 



LA: 25/300 
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The utility industry and other allies launched initiatives to weaken or gut net metering policies in at least 8 states over the last year with varying success.  The legislation pursued various angles, including increasing fees, reducing the kilowatt- hour rate for net-metered customers, and blocking third party financing (or leasing).
 

Arizona

Utilities proposed increasing flat fee on net-metered customers from $50.00 to $100.00 dollars.  A compromise of $5.00 was reached, 
 which may or may not be justifiable. 
Kansas

Utilities came into the legislative session with bills to drastically reduce and even eliminate any credit for excess power generated by rooftop solar arrays.  A compromise was reached that still weakened the state’s net metering policy.  The size of arrays eligible to be net metered was reduced, the credit for excess energy was set at 3.5 cents per kilowatt-hour, essentially the cost of fuel (avoided cost) which is much lower than the retail rate.  Nationally the retail is approximately 11 cents per kilowatt-hour.

Oklahoma
In Oklahoma, the industry was successful in passing legislation that calls for an increased fee on new net metering customers.  The fee has yet to be established.
  

North Carolina
Duke Energy pushed legislation to force a reduction in the credits for excess energy below the retail rate.  The legislation is apparently still pending.  The North Carolina public utilities commission is, in the mean time, studying the value of distributed solar PV to customers and the grid.

Utah

Pro-utility legislation in Utah was amended into a study committee. The legislation also allows utilities to propose higher fees on customers who net meter.

Washington

The utility industry took another approach in Washington.  It proposed legislation to prohibit third-party leasing if the utility offered it.  The legislation failed.  This was an attempt at a preemptive strike as third party leasing is yet to be permitted in Washington.

Wisconsin 
Unwilling to settle for fees solely on net metering customers, Wisconsin utilities were successful in almost doubling the monthly flat charge for all customers, from $9.00 to $16.00, in a proceeding before the state’s public utilities commission.  However, state regulators did not agree to prohibit third party financing.

Nevada

The state’s largest utility wants to raise the fixed customer charge by 50% to deter solar PV, to $15.25 per month.
  
Energy Efficiency

Recent years have also seen some notable utility assaults on state energy efficiency programs. At the behest of utility lobbyists, the Indiana legislature eliminated an energy efficiency program and prohibited state regulators from creating one.
  Florida regulators cut the state’s energy efficiency goal by 90%, prodded by utility influence.
  Ohio placed a two-year freeze on the state’s energy efficiency standard in order to study the issue.

Swimming Against the Free Market Tide
Not only are utility companies fearful of public policies that support distributed resources and market competition, they are fearful of the market itself.  EEI is watchful of the “evolution of capital markets’ access to businesses that leverage the dynamics outlined (in the report) to support a for-profit business model. Examples include tax equity financing, project finance lending, residential PV leasing models (i.e., “no money down” for customers), and public equity markets for pure play renewable resource providers and owners.”
  It is highly unlikely that the US utility industry is going to undermine the distributed solar market.  It has become global and robust, which has implications for the ability to sustain cost reduction, to attract R&D dollars for further innovation, and to impact consumer demand.
Indeed, the renewables market consists of mature wind and solar technologies in a quickly expanding global market, with distributed solar emerging as a keen interest for investors.  The market in the US is shifting from commercial and utility solar installations to home installations. In the first quarter of 2014, solar represented 74% of new renewable and natural gas capacity additions, and rooftop solar overtook commercial scale installations. Moreover, the solar capacity additions in that quarter were 79% higher than the first quarter of 2013, amounting to an installation in the US every 3 minutes and “signaling towards a more reliable growth market for investors.”
 In addition to developing into a resilient market, solar costs are beginning to rival those of natural gas plants.
  According to a recent study, distributed energy resources in general are poised to “cost utilities up to $48 billion annually by 2025.”

The global market is also expected to remain healthy and grow.  UBS (a financial services firm) estimates that “[a]s a result of rapid growth, we expect the solar industry (modules and installations) to surpass the $100 billion threshold in 2016 already.”
  Morgan Stanley predicts 47 gigawatts (47,000 megawatts) of global solar installations per year through 2020, with the US carving out 8 gigawatts, China 13 gigawatts and Europe 10 gigawatts per year.
  Citigroup predicts a robust global solar market, “dismissing the International Energy Agency’s estimate of $1.3 trillion investment by 2030 as highly conservative.”
 (As a comparison, it takes nearly decade to build 1 or 2 thousand megawatts of nuclear power in the US at excessive cost, and solar is not plagued by cost overruns or construction delays that plague the nuclear industry.) 
Moreover, the US solar industry is adopting financing mechanisms to attract investor dollars, as opposed to just relying on lenders.  Yieldcos is one such structure, where companies spinoff bundled solar (or wind) projects that can represent hundreds of millions of dollars and have long term contracts which pay steady dividends. People buy shares like stock.
 For instance, SunEdison (a solar panel installer) created the YieldCo TerraForm Power, making an initial public offering of $599 million at $25 per share.  “Since then, the stock is up 29%.”
  NRG raised over $400 million with its offering in 2013.
  Other solar companies are considering doing the same.

SolarCity raised over $200 million selling solar bonds.
  Globally, solar accounted for the largest portion of clean energy venture capital and private equity investment (25% of the $1.4 billion invested) in the third quarter of this year.
 
The US utility industry is, indeed, swimming against a rising global tide of solar investment that is gaining momentum, with distributed solar assuming a greater market share in the US.

Conclusions
Clearly, the US utility industry is working as diligently as possible to undermine the electric power system’s evolution toward a clean, sustainable paradigm.  This has severe, negative implications for addressing issues critical to our economy, public wellbeing, future economic stability, and clean air and water.

It is also clear that we now possess the financial and technological means to accelerate the country’s move toward a sustainable electric system based on technologies that can simultaneously and effectively enhance affordability, public health, air and water quality, customer choice, and resiliency and efficiency of the electric grid while mitigating climate change.  

The utility and sustainable energy paradigms are at odds.  The utility industry is using its political influence to change the rules of the game to sustain a highly costly and polluting electric grid.  The industry makes its profits not only from a questionable, preferential regulatory regime but also by exploiting the built-in inefficiencies of the central station paradigm.  After all, its ultimate fear is losing money and customers due to the fact that distributed energy resources are much more efficient than central station power plants thereby reducing or potentially eliminating the need for utility service.

It’s clear that bolstering utility revenue and insulating the industry from market forces does not translate into utility interest in sustainable energy investment in any systematic or comprehensive way.  Therefore, public policies and programs that provide customer choice and promote the benefits of these technologies are critical.  
Finally, utility opposition to state-sponsored renewable and energy efficiency policies are clearly antithetical to market principles and trends.  The utility industry is reacting to customer-owned, distributed solar PV and energy efficiency because these technologies represent a competitive threat to their decades-old business model, not because they are too expensive, too unreliable, or too difficult to integrate into the grid as the utility industry continues to claim.  The industry’s aim is to dictate the terms of service, eliminating customer choice and all the financial and environmental benefits that come with customer choice and customer generation of power.   The numerous and substantial subsidies, which support fossil fuels, nuclear power and the utilities’ current business model, cannot stop the growth of distributed resources.  Renewable energy and energy efficiency costs are declining.  They are much easier to deploy than nuclear or coal plants.  They are mature or maturing technologies. Due to these attributes, these “disruptive technologies” are attracting billions in private sector dollars. 
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